arguing about it no more.  Take him on out."  Turner and Deel
claim that Stiltner would have relented and would have put Deel
back to work if Fields had not made that statement (Tr,- 114;
285), but Stiltner claims that it was none of Fields' business
in the first place and that Fields' statement did not influence
his determination to discharge Deel for insubordination (Tr. 824-
825).  Fields denies that he stated anything about there not be-
ing any use to argue and that Stiltner should go ahead and take
Deel outside, but he agrees that he did ask for Stiltner to bring
him a shooting battery (Tr. 749; 758).

Regardless of whether Fields influenced Stiltner's decision,
all witnesses agree that Turner and Deel got into the scoop's
bucket and were taken outside by Stiltner.  There is no need in
giving a detailed discussion here of what occurred on the surface
of the mine as those facts are not contested by the parties, ex-
cept in very minor details, and are summarized in Finding Nos.
17 and 18, supra.

As indicated,above, Clayton Justice was the miner who car-
ried Deel's statements to Stiltner and Stiltner's replies back
to Deel.  Justice was also present when Stiltner returned from
working on repairing the conveyor-belt tailpiece to find out why
Deel would not run the scoop.  Justice's version of the actions
and statements leading up to Deel's discharge is as follows:
Justice began working for DOW on April 19, 1982, and O'Quinn was
on sick leave at that time.  Justice had run a coal drill prior
to being hired by DOW (Tr. 771).  Therefore, Justice was asked
to run the coal drill which received its hydraulic power from
the roof-bolting machine normally operated by Deel.  Consequent-
ly, on his first day at the mine, Justice worked with Deel.  DOW
did not have enough scoop operators when Justice first began
working there.  As a result, when O'Quinn and Deel were both
present at the mine, O'Quinn and Deel alternated jobs so that
every other day Deel ran a scoop while O'Quinn operated the roof
bolter and when O'Quinn ran the scoop, Deel operated the roof
bolter.  Justice was the drill man regardless of whether Deel
or O'Quinn was the operator of the roof-bolting machine (Tr. 785)
Justice knew how to run a scoop, but had never used one to haul
coal in DOW's mine (Tr. 785).

Deel was hurt about April 22 when he was thrown to the
front of a scoop while he was riding in a scoop operated by Webb
Bailey (Tr. 189; 873).  Deel returned to the mine to work on
May 3, 1982 (Exh. L).  The mine was closed by Inspector Strength
on May 5, 1982, and was not released from the withdrawal orders
until May 6, 1982 (Tr, 825; 831).  Since Justice had been oper-
ating the drill on a rather continual basis, he assumed he would
be running-the drill on May 7, the day of Deel's discharge.  Con-
sequently, Justice spent the time just prior sto going underground
sharpening bits for use in the coal drill.  Therefore, Justice
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